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(c) Water and waste program. Applica-
tions for financial assistance for cer-
tain proposed actions do not normally 
require the submission of an ER. Appli-
cants shall sufficiently identify all pro-
posed actions so their proper classifica-
tion can be determined. These types of 
actions are subject to the requirements 
of § 1794.31. In order to provide for ex-
traordinary circumstances, RUS may 
require development of an ER for pro-
posals listed in this section. Proposed 
actions within this classification are: 

(1) Management actions relating to 
invitation for bids, award of contracts, 
and the actual physical commence-
ment of construction activities; 

(2) Proposed actions that primarily 
involve the purchase and installation 
of office equipment or motorized vehi-
cles; 

(3) The award of financial assistance 
for technical assistance, planning pur-
poses, environmental analysis, man-
agement studies, or feasibility studies; 
and 

(4) Loan closing and servicing activi-
ties that do not alter the purpose, oper-
ation, location, or design of the pro-
posal as originally approved, such as 
subordinations, amendments and revi-
sions to approved actions, and the pro-
vision of additional financial assist-
ance for cost overruns. 

[63 FR 68655, Dec. 11, 1998, as amended at 68 
FR 45159, Aug. 1, 2003]

§ 1794.22 Categorically excluded pro-
posals requiring an ER. 

(a) Electric and telecommunications 
programs. Applications for financial as-
sistance for the types of proposed ac-
tions listed in this section normally re-
quire the submission of an ER and are 
subject to the requirements of § 1794.32. 
Proposed actions within this classifica-
tion are: 

(1) Construction of electric power 
lines and associated facilities designed 
for or capable of operation at a nomi-
nal voltage of either: 

(i) Less that 69 kilovolts (kV); 
(ii) Less than 230 kV if no more than 

25 miles (40.2 kilometers) of line are in-
volved; or 

(iii) 230 kV or greater involving no 
more than three miles (4.8 kilometers) 
of line; 

(2) Construction of buried and aerial 
telecommunications lines, cables, and 
related facilities; 

(3) Construction of microwave facili-
ties, SCADA, and energy management 
systems involving no more than five 
acres (2 hectares) of physical disturb-
ance at any single site; 

(4) Construction of cooperative or 
company headquarters, maintenance 
facilities, or other buildings involving 
no more than 10 acres (4 hectares) of 
physical disturbance or fenced prop-
erty; 

(5) Changes to existing transmission 
lines that involve less than 20 percent 
pole replacement, or the complete re-
building of existing distribution lines 
within the same ROW. Changes to ex-
isting transmission lines that require 
20 percent or greater pole replacement 
will be considered the same as new con-
struction; 

(6) Changes or additions to existing 
substations, switching stations, tele-
communications switching or multi-
plexing centers, or external changes to 
buildings or small structures requiring 
one acre (0.4 hectare) or more but no 
more than five acres (2 hectares) of new 
physically disturbed land or fenced 
property; 

(7) Construction of substations, 
switching stations, or telecommuni-
cations switching or multiplexing cen-
ters requiring no more than five acres 
(2 hectares) of new physically disturbed 
land or fenced property; 

(8) Construction of distributed gen-
eration totaling 10 MW or less at an ex-
isting utility, industrial, commercial 
or educational facility site. There is no 
capacity limit for a generating facility 
located at or adjacent to an existing 
landfill site that is powered by refuse 
derived fuel. All new associated facili-
ties and related electric power lines 
shall be covered in the ER; 

(9) Installation of new generating 
units or the replacement of existing 
generating units at a hydroelectric fa-
cility or dam which result in no change 
in the normal maximum surface area 
or normal maximum surface elevation 
of the existing impoundment. All new 
associated facilities and related elec-
tric power lines shall be covered in the 
ER; 

VerDate jul<14>2003 02:36 Jan 18, 2004 Jkt 203021 PO 00000 Frm 01148 Fmt 8010 Sfmt 8010 Y:\SGML\203021T.XXX 203021T



1149

Rural Utilities Service, USDA § 1794.23

(10) Construction of new water supply 
wells and associated pipelines not lo-
cated within the boundaries of an ex-
isting well field or generating station 
site; and 

(11) Purchase of existing facilities or 
a portion thereof where use or oper-
ation will remain unchanged. The re-
sults of a facility environmental audit 
can be substituted for the ER. 

(12) Installing a heat recovery steam 
generator and steam turbine with a 
rating of 200 MW or less on an existing 
combustion turbine generation site for 
the purpose of combined cycle oper-
ation. All new associated facilities and 
related electric power lines shall be 
covered in the ER. 

(b) Water and waste program. For cer-
tain proposed actions, applications for 
financial assistance normally require 
the submittal of an ER as part of the 
PER. These types of actions are subject 
to the requirements of § 1794.32. Pro-
posed actions within this classification 
are: 

(1) Rehabilitation of existing facili-
ties, functional replacement or reha-
bilitation of equipment, or the con-
struction of new ancillary facilities ad-
jacent or appurtenant to existing fa-
cilities, including but not limited to, 
replacement of utilities such as water 
or sewer lines and appurtenances for 
existing users with modest or moderate 
growth potential, reconstruction of 
curbs and sidewalks, street repaving, 
and building modifications, renova-
tions, and improvements; 

(2) Facility improvements to meet 
current needs with a modest change in 
use, size, capacity, purpose or location 
from the original facility. The pro-
posed action must be designed for pre-
dominantly residential use with other 
new or expanded users being small-
scale, commercial enterprises having 
limited secondary impacts; 

(3) Construction of new facilities that 
are designed to serve not more than 500 
EDUs and with modest growth poten-
tial. The proposed action must be de-
signed for predominantly residential 
use with other users being small-scale, 
commercial enterprises having limited 
secondary impacts; 

(4) The extension, enlargement or 
construction of interceptors, collec-
tion, transmission or distribution lines 

within a one-mile (1.6-kilometer) limit 
from existing service areas estimated 
from any boundary listed as follows: 

(i) The corporate limits of the com-
munity being served; 

(ii) If there are developed areas im-
mediately contiguous to the corporate 
limits of a community, the limits of 
these developed areas; or 

(iii) If an unincorporated area is to be 
served, the limits of the developed 
areas; 

(5) Installation of new water supply 
wells or water storage facilities that 
are required by a regulatory authority 
or standard engineering practice as a 
backup to existing production well(s) 
or as reserve for fire protection; 

(6) Actions described in § 1794.21(c)(4) 
which alter the purpose, operation, lo-
cation, or design of the proposed action 
as originally approved, and such alter-
ation is equivalent in magnitude or 
type as described in paragraphs (b)(1) 
through (b)(5) of this section; and 

(7) The lease or disposal of real prop-
erty by RUS, which may result in a 
change in use of the real property in 
the reasonably foreseeable future and 
such change, is equivalent in mag-
nitude or type as described in para-
graphs (b)(1) through (b)(5). 

(c) Specialized criteria for not granting 
a CE for water and waste projects. An EA 
must be prepared if a proposed action 
normally classified as a CE meets any 
of the following: 

(1) Will either create a new or relo-
cate an existing discharge to or a with-
drawal from surface or ground waters; 

(2) Will result in substantial in-
creases in the volume or the loading of 
pollutants from an existing discharge 
to receiving waters; 

(3) Will cause a substantial increase 
in the volume of withdrawal from sur-
face or ground waters at an existing 
site; or 

(4) Would provide capacity to serve 
more than 500 EDUs or a 30 percent in-
crease in the existing population 
whichever is larger. 

[63 FR 68655, Dec. 11, 1998, as amended at 68 
FR 45159, Aug. 1, 2003]

§ 1794.23 Proposals normally requiring 
an EA. 

RUS will normally prepare an EA for 
all proposed actions which are neither 
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